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FENOMENO GLOBAL E ANTIGO

e Smith (1776): “As 1 N Q U IR Y
pessoas de uma mesma o
industria raramente se |
reinem, ainda que para [ETTE TNt
divertir-se, sem que suas
conversas terminem
sempre em uma
conspiracao contra o
publico”.

e Sherman Act (1890).

Nature and Caufes
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DIFICULDADES (MUNDIAIS)

Deteccao

Mensuragao



METODOS (MUNDIAIS)

Pedro Jorge Rocha de Oliveira
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METODOS (MUNDIAIS)

P. Ballesteros-Pérez et al. / Automation in Construction 31 (2013) 215-229
J. Constr. Eng. Manage.. 2015, 141(7): 04015010
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METODO ESTATISTICO

*
— Abertas (N=472)
Clube das 16 (N=132)
-60% -40% -20% 0% 20% 40% 60% 80% 100% 120%
Diferenca entre as propostas e a estimativa BR
H.: = X1 — X
0- M1 = Mo t=(12 2)=11’53 _——
Hii g # 1, 57, 522 -1
ny Ny ﬂ_:r i B

t. (@=0,05; 131) ~ 1,98 ENAOP

2308189




METODO ESTATISTICO

e Deteccdo: T
e Comprovacao: v

e Mensuragao: v
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Allegations of corruption have resulted in an investigation of Brazil’s national ‘oil’ company prior to an incumbent
Brazilian president disputing their re-election. The investigation has examined allegations that several directors of
the ‘state’-owned company received bribes from construction companies and that the funds were used to support
the parties of the governing coalition. Using a case study, this paper presents the approach adopted by the Brazilian
Federal Police to determine if collusion had occurred. The bidding patterns of construction firms in 22 infrastructure
projects suggested to the police that collusion occurred. Considering these circumstances, 561 bids for 77 projects
were examined. Investigators obtained evidence that indicates that a collusive behaviour regarding procurement at
specific construction firms (the League of 16) had taken place. The condusions of the research provide insights into
the intendment of the League of 16’s bidding patterns with an example of the ‘real’ cost of cartelisation that was

experienced in an infrastructure project.

Notation
A Anderson-Darling statistic
D Kolmogorov-Smirnov statistic
H null hypoth
H ernative hypothesis

sampl

size of League of 16 bids dataset

fficials allegedly took cuts of those bribes, but

rest of it to dozens of politicians

several major

olitical parties to be used in election campaigns. (Sandy, 2016)

Brazil is a democratic society

the world based on nominal

2000 to 2012, Brazil had an

and the seventh larg economy in
ss domestic product (GDP). From

average annual GDP growth rate of

over 5% and was one of the fastest-growing major economies




METODO ECONOMETRICO

Estimativa BR (Bi de R$)
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METODO ECONOMETRICO

*

e Detecgdo:
e Comprovacao: v

e Mensuragao: v

Journal of Antitrust Enforcement, 2019
doi: 10.1093/jaenfo/jnz009

Advance Access Publication Date: 26 /
Article

It is not collusion unless you get caught:
the case of ‘Operation Car Wash’ and
unearthing of a Cartel

Regis Signor®, Peter E. D. Love', Joao José C. B. Vallim®,
Alexandre B. Raupp** and Oluwole Olatunji' '

The authors acknowledge the Brazilian Federal Police Curtin University for supporting the strengthening

of scientific evidence.

ABSTRACT

In this article, we present ﬁnding.\ from the Brazilian Federal Police’s ongoing investi-
gation referred to as ‘Operation Car Wash’, which led to an accusation of collusive bid-
ding being presented to a cartel that comprised 16 construction contractors. While
plea bargains from several contractors within the cartel have materialized, additional
evidence needs to be provided by the investigations officials to ensure the adequate ap-
plication of justice. In this article, we provide scientific evidence that can be used by
the Brazilian criminal courts to demonstrate the presence of collusive bidding. The
contributions of this article are two-fold: (i) a robust and reliable econometric model
to prove the presence of collusive bidding is implemented, which meets the basic crite-
ria defined by the judicial system for scientific evidence; and (ii) the negative economic
impact of collusive bid rigging is quantified, which was much higher than the percent-
age admitted by those involved in their leniency agreements.

KEYWORDS: Cartel, price fixing, econometric model, economic harm
JEL CLASSIFICATIONS: K42




METODO PROBABILISTICO

e Co-ludir = jogar juntos;

e A base do método é o estudo do
comportamento conjunto dos
competidores;

e Qual a probabilidade de todos os
competidores apresentarem propostas
elevadas ao mesmo tempo?




METODO PROBABILISTICO

Probabilidade
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METODO PROBABILISTICO
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METODO PROBABILISTICO
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METODO PROBABILISTICO

e Deteccao: v

o Comprovacao: v

+

e Mensuragao: T




METODO PROBABILISTICO

o Adaptavel para licitacoes com e sem limite
superior pré-definido;

e Requer duas informacoes:
e Cenario de referéncia - licitagcoes “honestas”;

e Orcamento oficial - mediano de mercado.




METODO PROBABILISTICO

o Automatizavel, pode ser facilmente

incorporado aos sistemas dos TCE’s para uso

na fase administrativa (prevenc¢ao).

Numero de O.rc,jamento Valores das| Des- | Prob. | Prob. Nivel de confianca
compe- oficial (valor" o< lconto| Dy > Di| Coni
tidores limite) prop - J 95% 99% 99,9%
1
2
375.235,21| 3,5%| 0,824
3 388.677,22|378.469,12| 2,6%| 0,865 0,712 OK
388.587,56| 0,0% 0,999
4
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PANORAMA

e Para a finalidade penal, qualquer método
de deteccao dependera de comprovacao da
investigacao.

e Para a finalidade administrativa, todo
meétodo é valido para tentar evitar o desvio
de recursos em obras publicas.




UM POUCO DE FILOSOFIA

All models are wrong, but some are
useful.

— (George €. P. Bex —
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